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no longer can offer new services to
their customers. All they can offer
them is the old services they used to
give them.

Well, as the Washington Legal Foun-
dation points out, those core services
are illusory because there are changes
in technology causing those markets to
disappear. If they cannot offer the new
services, who the heck wants to do
business with them?

This bill literally says to COMSAT
and its customers, ‘“‘Quit doing busi-
ness, shoot yourself in the head be-
cause you can’t offer the new services
that all the other companies will be of-
fering its customers.”” Why? Because
Inmarsat and INTELSAT did not move
fast enough to privatize, even though
they could not control that.

But it gets even worse. The bill also
says that even if INTELSAT and
Inmarsat privatize at the speed of
light, if they are faster than a speeding
bullet and stronger than a locomotive,
and they get to this world of privatiza-
tion faster than the chairman wants;
even if they do that, this bill says that
COMSAT’s customers no longer have to
keep their contracts. They can renego-
tiate them with whenever they want.
They can leave doing business with
COMSAT anytime they want.

Now put these two provisions to-
gether, and we really get the sense of
what this is all about. This bill says in
effect that COMSAT may not be able to
offer its customers new services and,
by the way, they can get out of their
current contracts. Now what do my
colleagues think is going to happen? If
this bill passes without the Morella
amendment, in fact, COMSAT is going
to lose those customers.

Why? One, we just abrogated their
contracts; and, number 2, they just
found out that COMSAT may not be
able to offer them any new services.
Why would someone stay with a com-
pany that came out with new services
when Congress just told them they do
not have to keep their word, they do
not have to live up to the terms of
their contract? Why would one stay?
They would leave.

And guess what? That is exactly
what the people who are behind these
two provisions want. Why? Because
they are competitors of COMSAT. They
would like to have those customers,
and so they are asking us in Congress
to rearrange the customer base, to send
customers away from COMSAT and to
send them to their competitors. That is
exactly what is behind these two
amendments.

And if we do that, if we do that, the
Washington Legal Foundation warns
us, warns us very clearly, that such
sweeping congressional abrogation of
the private contract rights of a single
company, without any judicial deter-
mination of wrongdoing, may be un-
precedented in U.S. history. What an
awful taking. We do not even get to go
to court. Congress says, ‘“Your prop-
erty is gone.” Congress says, ‘“‘Your
contracts are no good.” Congress says,
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“The company can’t give you any more
services.” Congress destroys a U.S.
company. What an unprecedented tak-
ing in U.S. history.

And the Washington Legal Founda-
tion concludes by saying,

Congress may legitimately decide it no
longer wants COMSAT to serve its historic
role, but if it does so, it is required by the
fifth amendment to compensate COMSAT’s
shareholders for all the immense capital
they have put in public service at the gov-
ernment’s request.

In short, we, the taxpayers and the
citizens of this country, will have an
enormous legal bill to pay because we
in Congress incurred that debt, we in
Congress abrogated contracts, we in
Congress took away private property
without providing compensation.

I suggest to my colleagues if there is
going to be no taking under this bill,
why not pass an amendment? If there
is not going to be taking under this
“fresh look’ approach under this re-
stricted service provision, if these con-
tracts really will not get abrogated, if
none of this will really happen, then
what is wrong with the Morella amend-
ment which says do not do it if it takes
property under the fifth amendment.
Do it only if, and only if, we are not
taking property without compensation
as a violation of the fifth amendment.

This amendment makes this a good
bill. I urge my colleagues to adopt it
for the sake of the taxpayers and the
citizens of this country; more impor-
tantly, for those of us in Congress who
have never been asked to vote to abro-
gate private contracts.

Mr. KLUG. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, | rise in opposition to
this amendment and | want to, if | can,
address issues that have been raised by
the last three speakers, the gentleman
from Pennsylvania (Mr. KLINK), the
gentleman from Michigan (Mr. DIN-
GELL), and the gentleman from Louisi-
ana (Mr. TAUZIN).

Now for everybody who is sitting
back home, in their office, in the
Chamber, and really do not understand
what we are arguing about in terms of
satellite communication, let us make
it very simple. There is a monopoly
today, and today we are trying to end
the monopoly. That is what this entire
debate is all about.

Now contracts are not in perpetuity.
The United States over the course of
time makes lots of contracts. We buy
everything from airplanes to railroad
tracks to nuclear weapons and paper
clips and staplers and cars and every-
thing else in the world. We do not go to
General Motors, say we are only going
to buy cars from General Motors for
the rest of our lifetime. We make a
deal, the deal ends, and we move on.
And that is essentially the principle we
are discussing today: Can we end the
deal with COMSAT?

Now everybody has said for the last 5,
6, 7 years that the monopoly should be
reformed, and guess who leads the op-
position today to this amendment? It
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is the monopoly itself because it wants
to hold onto power, it wants to elimi-
nate competition, and it wants to keep
all the money for itself. Very simple
rule in economics.

Now the gentleman from Pennsyl-
vania (Mr. KLINK) said, the last phrase
that he used was to say to keep the
U.S. satellite industry viable and com-
petitive. There is no competition
today. There is only one guy who calls
all of the shots. That is why every pri-
vate satellite company that wants to
compete supports this bill, and it is
why every major user of satellite com-
munications, the folks who buy stuff
from COMSAT, want the bill; because
they want a choice. They understand
this, anybody who is listening to this
debate today.

There are choices about what tele-
vision stations to watch, what news-
papers to buy, where to buy groceries,
where to fill up the car with gasoline.
And today, people who use satellite
communication services, the pur-
chasers, do not have any competition;
it is a monopoly.

Now as to the heart of the amend-
ment that this constitutes a taking,
keep in mind that the fifth amendment
of the United States already provides
protection against anybody who thinks
that their property has been
unjustifiably seized and who wants
compensation from the United States
Government. There is a takings protec-
tion, and obviously everything that
Congress does has to abide by the Con-
stitution, and therefore COMSAT and
anybody else we pass legislation affect-
ing today has the ability to appeal
back to the fifth amendment.

Now, if the fifth amendment already
protects them, then they do not need
this takings provision. If they need a
takings provision, then it is not ap-
plied to in the fifth amendment. And
they are essentially asking us to pass
something that is already redundant
and in fact is enshrined in the basic
document that this body has to live by.

So that raises the question who
wants the takings provision in here?
And open up the mystery box, and
reach inside, and who is inside there
with a business card? It is COMSAT,;
because what they want to say is, ‘“You
can’t pass go, you can’t force competi-
tion in the industry unless the FCC
thinks it will do so.” And so they can
delay, by essentially saying there can-
not be a taking; so the FCC has to go
to court to prove that it is not a tak-
ing, and if it is not a taking, then we
can go forward.

It is a delaying tactic. It is legal jar-
gon thrown out there, with no sense of
seriousness, and we have got one opin-
ion that says there may be a remote
chance that there is a taking.

Now the Congressional Research
Service that does work for Congress to
essentially figure out legal issues has
said there is no taking, and our best
legal experts inside Congress itself say
that there is absolutely no reason for
this taking provision because they are



