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No. The amendment protects against

this taking, and my colleagues ought
to vote for it.

Mr. DINGELL. Mr. Chairman, will
the gentleman yield?

Mr. TRAFICANT. I yield to the gen-
tleman from Michigan.

Mr. DINGELL. Mr. Chairman, listen
to the language of the amendment.
This is what it says: Takings prohib-
ited. In implementing the provisions of
this section, the commission shall not
restrict the activities of COMSAT in a
manner which would create a liability
for the United States under the fifth
amendment to the Constitution.

That is all it says. It does not say the
commission is supposed to allow mo-
nopolies. It simply says, we are not
going to subject the taxpayers of the
United States to a $6 billion or $7 bil-
lion liability by taking property from
COMSAT. If there is no taking under
this amendment, I say to my friends
who oppose it, there is nothing for
them to fear. If there is a taking, by
God, my colleagues better pray that
this is in the bill, because if it is not,
my colleagues are going to be trying to
defend through our Constitution why
they dissipated $6 billion or $7 billion
of your constituents’ and your tax-
payers’ money.

I thank the gentleman.
Mr. TAUZIN. Mr. Chairman, will the

gentleman yield?
Mr. TRAFICANT. I yield to the gen-

tleman from Louisiana.
Mr. TAUZIN. Mr. Chairman, let me

summarize by pointing out that the
Morella amendment simply says, do
not do anything that is going to take
private property that the taxpayers of
America are going to end up having to
pay for.

Now, the opponents say, well, the
fifth amendment already protects
them. It protects the company by mak-
ing taxpayers liable.

That is not a good protection for us.
If we want to protect the American
taxpayers, we tell this bill and we tell
the FCC, do not do anything that takes
private property that American tax-
payers are going to end up having to
compensate for. That is why we need to
pass this good amendment.

Mr. TRAFICANT. Mr. Chairman, in
closing, I think the interpretation of
the Constitution has been so perverted
I think we had better be very specific
on this takings issue.

Mrs. MORELLA. Mr. Chairman, will
the gentleman yield?

Mr. TRAFICANT. I yield to the gen-
tlewoman from Maryland.

Mrs. MORELLA. Mr. Chairman, I
know there are some differences of
opinion in this Chamber and they are
well founded, but all of us feel that
there should not be improper takings.

We have had a number of opinions on
it. Therefore, this amendment should
be right in order and right in accord
with what we have been saying. So put
this amendment in the bill, it will
make a difference, and this bill will
then become law ultimately. Without
it, there will be problems.

Mr. PITTS. Mr. Chairman, I move to
strike the requisite number of words.

Mr. Chairman, I yield to the gen-
tleman from Virginia (Mr. BLILEY).

Mr. BLILEY. Mr. Chairman, I thank
the gentleman for yielding.

The fifth amendment already ad-
dresses this; that is why we have a Con-
stitution, to protect us. Here, once
again, COMSAT wants special privi-
leges. The Constitution is not good
enough for COMSAT. They want spe-
cial protection for a reason to be able
to stop the FCC from implementing my
bill, by tying it up in court. COMSAT’s
strategy is to delay because they make
a monopoly of profits under the status
quo at the expense of our constituents.

Let me say a couple of words about
monopoly. COMSAT claims its share of
the market for all switch voice and pri-
vate line services is 21 percent. The fig-
ure is irrelevant. International sat-
ellite delivered services constitute a
separate submarket within the larger
market for international telecommuni-
cation services, because satellites pro-
vide more cost-effective service for
thin traffic paths and because most
carriers prefer to use a mix of cable
and satellite facilities, international
carrier 102 FCC.

COMSAT has virtually the entire
market for international satellite de-
livered telephone onto itself. Separate
satellite systems generally have not
been able to carry public switch tele-
phoning, which accounts for less than 1
percent of PanAmSat’s revenues,
Economists Incorporated, Market
Power, Market Foreclosure and
INTELSAT, February 16, 1998. By the
time INTELSAT permitted separate
systems to offer any meaningful quan-
tity PSN service in November of 1994,
COMSAT had already locked up the
largest carriers to long-term contracts.

This amendment is a red herring; it
is just a way for COMSAT to tie up the
FCC in court for years and to preserve
their monopoly. I hope my colleagues
will vote the amendment down. I thank
the gentleman.

Mr. DEUTSCH. Mr. Chairman, I move
to strike the requisite number of
words.

Mr. Chairman, hopefully, Members
are listening to the debate and listen-
ing carefully, because there have really
been a lot of red herrings, as my Chair-
man has stated previously.

The facts of the monopoly issue of
COMSAT are just a fact. We have heard
numbers thrown out: 20 percent of the
market, 22 percent of the market. In
the specific area of international sat-
ellite communications, it is 100 percent
of the market. It is a monopoly. There
is no way around it. It is a monopoly,
that is, a statutory monopoly that this
Congress granted for good reason many
years ago.

But that monopoly that exists is a
monopoly. If we are trying to commu-
nicate with a phone call from here,
Washington, D.C., to Africa, to Asia,
there is only one path to complete that
phone call, and it is through COMSAT,
through INTELSAT, 100 percent.

There is no option to that whole as-
pect, and if one does not accept that
the monopoly exists, I guess if one
wants to convince oneself that it does
not exist, I do not see how one can, but
I guess if one wants to, one can, then
the next logical step I could under-
stand one saying, well, there is a tak-
ing going on in terms of saying that
some of the existing contracts need to
be modified.
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I guess if we accept that there is not
a monopoly, then there is a logical step
that we could take. But, again, I find it
very, very difficult even to perceive
that argument.

But let me follow up though really
with the fact that the monopoly exists
in terms of the issue of the taking.
What has been spoken about before,
and I think from a Member perspective
to completely understand, is that those
people who have contracts with COM-
SAT entered into those contracts in an
environment of dealing with a monop-
oly, a monopoly in terms of the monop-
oly power that they had in terms of
those contract negotiations. This is
not the first time this type of situation
has existed.

What I have pointed out previously
and I think is absolutely appropriate as
an analogy is when AT&T was broken
up for long distance service, AT&T was
a monopoly. It was broken up. When it
was broken up, the existing contracts
were able to be modified. That is ex-
actly what is being done here.

It is not unprecedented. It has been
done in other areas as well. That is the
policy implication behind what we are
doing.

Mr. Chairman, I urge Members to op-
pose the amendment and support the
bill.

The CHAIRMAN. The question is on
the amendment offered by the gentle-
woman from Maryland (Mrs. MORELLA).

The question was taken; and the
Chairman announced that the noes ap-
peared to have it.

RECORDED VOTE

Mr. DINGELL. Mr. Chairman, I de-
mand a recorded vote.

A recorded vote was ordered.
The vote was taken by electronic de-

vice, and there were—ayes 111, noes 304,
answered ‘‘present’’ 2, not voting 15, as
follows:

[Roll No. 127]

AYES—111

Andrews
Archer
Baker
Barcia
Barrett (NE)
Bartlett
Berry
Blagojevich
Boehlert
Boehner
Bonior
Boucher
Brown (FL)
Calvert
Campbell
Chenoweth
Clayton

Clyburn
Condit
Conyers
Cummings
Davis (IL)
DeLay
Dingell
Dooley
Doolittle
Doyle
Ehrlich
Ensign
Farr
Fazio
Filner
Foley
Fowler

Frost
Furse
Gekas
Gilchrest
Goss
Granger
Gutknecht
Hall (OH)
Hall (TX)
Hamilton
Hilliard
Horn
Hoyer
John
Johnson (CT)
Johnson, E. B.
Johnson, Sam


